Regular Meeting of the Planning Board

TOWN OF STEPHENTOWN
26 GRANGE HALL ROAD,
STEPHENTOWN, NEW YORK 12168
FEBRUARY 3, 2026

The Regular meeting of the Planning Board, Town of Stephentown was called to order by Chairman
Derrick Gardner at 7:06 PM at the Town Hall.

MEMBERS PRESENT: OTHER TOWN OFFICIALS PRESENT:

Derrick Gardner Owen Cassavaugh, Code Enforcement Officer
Zachary Leonard Craig Crist, Esq., Legal Counsel

Alex Haley Stephanie Hoffman, Secretary

Mark Prescott Wayne Bonesteer, Azor Engineering.
MEMBERS ABSENT:

Robert Lobdell

A quorum was established.
4 members from the Public were present.

Board recited the Pledge of Allegiance

Motion was made by board member Z. Leonard to appoint Derrick Gardner as the Chairman of the Planning Board;
this motion was seconded by M. Prescott. Votes: 4 Aye 0 Nay — motion passed

Stephentown |, LLC

Attorney Crist explained that the meeting concerned a proposed utility-scale solar project located at 427 West
Road by Applicant Stephentown |, LLC, in the Town of Stephentown. The applicant is also seeking an area variance
from the Zoning Board of Appeals.

Code Enforcement Officer Cassavaugh explained the reasons the applicant is seeking the area variance. The
proposed project does not meet the requirements of the Town Solar Law. Specifically, the law requires a 250-foot
setback and limits area coverage to 25%. The submitted application proposes a 31-foot setback and 50% area
coverage. The applicant indicated that the proposed layout was designed to avoid wetlands on the property.

Mollie Messenger, Project Developer, provided an overview of the project and background information regarding
the applicant. She said her company only does community solar projects and explained for the board what a
community solar project is. She said that the company does under 5 MW projects. When asked why the project
was so close to other properties she explained that the terrain makes other locations on the property difficult to
utilize for development. She stated that noise and visual studies have not been completed, as the proposed
project area is more than 150 feet from any residential structures. She also stated that the property owners have
entered into a 30-year lease agreement with the applicant.

Board Member Prescott asked about another flat area on the property. Messenger explained that developmentin
that location would significantly increase construction costs and that it had to be put on that area of the property
because of the steepness of other areas There was significant discussion by the Board as to the possibility of
moving the project such that it would not infringe on the setback. Messenger said that they have not submitted a
visual analysis but would if that is the desire of the Board. The Code Enforcement Officer asked whether a cost
comparison had been prepared; Messenger stated that one had not been completed.



Attorney Crist explained that the applicant is requesting that the Planning Board serve as and therefore assume
Lead Agency status under the SEQRA process. There was a discussion about the wetlands and the status of
review by DEC and Army Corps of Engineers. Messenger said that they await a letter from the Army Corps and that
DEC said that they were not asserting jurisdiction over the subject wetlands. Gardner asked the size of the
wetlands. Messenger said that either 2.5- 3 acres or 3 -4 acres, she was not sure at this time but would check.
Applicant was asked where the connection would be and Messenger said on West Road. She said that the energy
will go directly to Stephentown users. Engineer Bonesteel asked if they had started the SHPO process and
Messenger said that they still need to do that. Gardner asked engineer Bonesteel if he had any more questions and
he said he did not have any more at this time but then he asked if the project was in an agricultural district and
Messenger said she was not sure and would check.

Crist then discussed with the applicant who the involved and interested agencies likely are. Applicant said that the
involved agencies are: the Town ZBA, Town Planning Board, Rensselaer County DOH, NYSDEC (SWPP), Army
Corps of Engineers and NYSHPO. They said that an interested agency was the fire company.

The applicant, by Messenger and James Armstrong, said it will distribute the required notices and documentation
to involved and interested agencies as part of the coordinated review process and that there will be follow-up
submissions on the application by Applicant. Attorney Crist requested that the applicant’s legal counsel, Matthew
Liponis, participate in the discussion as it would focus on a discussion of applicable procedures, noting that they
had prior discussions.

Crist said he envisioned the order of things happening as follows: that the first thing that would be happening is the
lead agency making the necessary environmental determination and completing the SEQRA process, then the ZBA
make a decision on the area variance application and then if the ZBA approved, that it would then go to the
Planning Board to make the determinations on the special use permit and site plan applications. Attorney Liponis
said that he agreed with the aforementioned but added that 239-m review is required as well. Crist agreed.

Crist asked attorney Liponis his position on what type the project was under SEQRA. Liponis said Type I.
All agreed the project should now go to engineering review.

Via telecommunication, Legal Counsel M. Liponis said that he agreed with the aforementioned. He said that the
applicant will coordinate with the Board and will send the agreed upon notice to the appropriate agencies
regarding Lead Agency designation.

Attorney Crist stated that the project will also be reviewed by the Town’s engineering consultant. If the Planning
Board assumes Lead Agency status, the Planning Board will conduct the SEQRA review and therefore make the
environmental determinations regarding the project.

Attorney Crist asked Legal Counsel Liponis to confirm that it was agreed that all applicable statutory time periods,
including but not limited to under the Code of the Town of Stephentown were agreed to be tolled and therefore not
currently running with respect to any Special Use Permit and Site Plan applications. Liponis confirmed this was
correct and that the applicant was not asserting or invoking any rights related to statutory review timelines at this
time. The Board acknowledged this statement on the record and proceeded with the understanding that all
statutory review timelines were agreed to be tolled and therefore in abeyance at this time.

Attorney Crist further explained that the Town Board would be responsible for approving engineering review
services and establishing the required escrow account to cover engineering and legal review costs associated with
the project. Applicant said that they agreed to do that and stated it was their preference to have a formal escrow
agreement.

The Board acknowledged that the project is subject to coordinated review under the New York State
Environmental Quality Review Act (SEQRA) and that involved and interested agencies will be notified as part of the



Lead Agency designation process.

Motion was made by Mark Prescott for the Planning Board to seek Lead Agency status under SEQRA for the
Stephentown I, LLC solar project and initiate coordinated review with involved and interested agencies. The
motion was seconded by Zachary Leonard.

Vote: 4 Aye, 0 Nay — Motion passed.

Motion was made by Zachary Leonard to classify the project as a SEQRA Type | Action. The motion was seconded
by Derrick Gardner.
Vote: 4 Aye, 0 Nay — Motion passed.

Crist noted that Applicant’s application materials stated that “Additional materials will be provided for Planning
Board review, following the initial submission”. Applicant said that was correct.

Motion was made by Derrick Gardner to submit the application, which is incomplete, to the engineer retained by
the Town for review. The motion was seconded by Mark Prescott.
Vote: 4 Aye, 0 Nay — Motion passed.

The Board noted that discussion at this meeting was informational in nature and that no determination regarding
Site Plan approval, Special Use Permit approval, or the requested area variance was made at this time and that the
application was not complete. Any determinations will occur following completion of the SEQRA review process
and all required board reviews.

MOTION TO ADJOURN AT 7:57 PM
MorTION BY: D. GARDNER SECONDED BY: M. PRESCOTT
VOTES OF: 4 AYE 0 NAY

Qbtgphanic M. Cﬁeﬁﬂmﬁ

Planning Board Secretary



