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TOWN OF STEPHENTOWN JuL 120
PLANNING BOARD
Stephentown Town Clerk
IN THE MATTER OF NY STEPHENTOWN I, LLC RESOLUTION
GRANTING SPECTAL
USE PERMIT

WHEREAS, on or about January 6, 2026 NY Stephentown I, LLC (“Applicant™) submitted a
letter dated January 6, 2026, and began the formal application process, seeking area variances to allow a
community solar farm;

WHEREAS, at the suggestion of this Board, Applicant reviewed its application and decided to
redesign the project, resulting in amended applications to the Zoning Board of Appeals and the Planning
Board;

WHEREAS, in its revised FEAF, dated April 16, 2026, Applicant describes the project
(“Project™) as follows:

The proposed action includes the development of an approximately 4.25
megawatt of alternating current (MW AC) and 5.95 MW of direct current (MW
DC) ground mounted solar facility on two (2) parcels totaling 297.85+/- acres ...
located on the west side of New York State Route 22 (West Road) (hereinafter
the “subject property”). The owners would lease approximately 31.0+/- acres of
the subject properties to the applicant ... The area of disturbance for the
proposed project would be 22.11+/- acres. The solar facility would be situated on
the southeastern portion of tax map 174.-1-32 on the northeastern portion of tax
map 185-1-121. The proposed action would include the installation of solar
modules with a maximum height of 15 feet, an eight (8)- foot- high deer fence
around the proposed solar facility, one (1) concrete equipment pad to house
electrical equipment (i.e. one [1] transformer, one [1] switchboard), 18 inverters,
stormwater infrastructure (i.e., gravel diaphragms) and electric utility lines to
connect the solar panels to the proposed point of interconnection (POT) at the
shared property line of both parcels to West Road along the gravel access road. A
gravel access road would also be constructed from New York State Route 22 and
one (1) gravel parking space would be installed on the southeast corner of the
proposed solar facility. All solar power generated by the proposed action will be
sold as Community Distributed Generation. This program allows subscribed
participants to share the benefits of clean energy production. According to the
applicant, a mix of residential and commercial customers, specifically New York
State Electric and Gas (NYSEG) customers would be able to receive a share of
the solar power.

WHEREAS, the Project is considered a Utility Scale Solar Energy System under Local Law No.
2 of the Year 2023, the “Solar Photovoltaic Energy Systems Law of the Town of Stephentown™;

WHEREAS, on June 9, 2026 this Board, as lead agency for purposes of SEQRA following the
conclusion of its public hearing moved to adopt a Negative Declaration for the Project;
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WHEREAS, Applicant offered to pay the costs of a generai benefit to Stephentown in the amount '
of $20, 000 00; ‘

WHEREAS, on June 16, 2026, the Zoning Board of Appeals moved via three separate motions to
to grant the requested three area variances sought for the subject Project;

NOW THEREFORE BE IT RESOLVED THAT THIS BOARD MAKES THE
FOLLOWING FINDINGS: -

Procedural History & The Site

1. As noted above, the procedural hlstory of the application and description of the
site that is the subject of this resolution are set forth in the previously adopted Negative
Declaration, as well as the resolution granting site plan approval, both of which are incorporated
herein by reference and the latter of which is being adopted contemporaneously herewith.

. Standards For Grant of Special Use Permit

2. Article VI of Local Law Number 1 of the Year 2014, entitled “Amended Land
Use Regulations of the Town of Stephentown” is entitled “Special Use Permit Uses™ and states:

All special permit uses specified in Article 111, Schedule of Use |
Regulations, shall be subject to review and approval of the
Planning Board in accordance with the standards and procedures -
included in this Article and no Building Permit or Certificate of
Occupancy of Use shall be issued by the Building Inspector unless
in full conformity with plans approved by the Planning Board.

3. - Article VI, subsection A, sets forth the following “General Standards for Speéial
Use Permit Uses™:

In authorizing any special use permit use, the Planning Board shall
take into consideration the public health, safety, and general
~welfare, the comfort and convenience of the public in general and
that of the residents of the immediate neighborhood in particular.
The Planning Board shall also consider where appropriate, whether
the special use permit will create noise, traffic, danger or
congestion, fire hazards, noxious fumes or other adverse conditions
which will be seen, heard or smelled by other residents of the
Town.

4, This Board is fully cognizant that by Local Law No. 2 of the Year 2023, the Town
Board enacted the local law referred to as the “Solar Photovoltaic Energy Systems Law of the
 Town of Stephentown” which provides, among other things, that its purpose is to:

A. Balance solar development with the protection of the
Town’s rural character and the quality of its many
" agricultural, scenic, cultural, environmental and community
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© resources, including but not limited to the neighborhoods,
commercial corridors, historic sites to include family
cemeteries, prime farmlands, wetlands, woodlands,
parklands and trails, wildlife habitats, ecosystems,
significant scenic viewsheds, vistas, and corridors, and
areas for recreational outdoor activities.

" B.  Permit the construction of utility-scale solar systems
-adhering to performance criteria and development
requirements that take into consideration the characteristics
of each site and require that all such systems developed
under this Local Law comply with the regulations in this
Local Law and the regulations of the Amended Land Use

Regulations of the Town ...
| 5. Set forth below cach of the foregoing factors are analyzed:
A Whether the sought after specially permitted use will create noise or whether it

will be seen, heard or smelled by other residents of the Town.

The Project is not expected to create noise as it is a solar farm. The Project is located off
- of West Road and appropriately screened from both the road as well as nearby properties. The
topography of the site screens the Project. Moreover, there is no odor expected from the Project.
This is detailed in the Negative Declaration, the contents of Wthh are incorporated herein w1th
full force and effect.

B. - Whether the sought after specially permitted use will create traffic, danger or
congestion. '

As also detailed in the Negative Declaration, the contents of which are incorporated
herein with full force and effect, the only expected traffic expected is during the construction and
decommissioning phases of the Project. It will not attract visitors to the site.- The only
personnel at the site, which is to be protected by a fence, will be personnel assigned by Apphcant
to.check on the operation of the solar farm. There is no percewed danger.

C. Whether the sought after specially permitted use will create fire hazards or
noxious fumes :

As required by the Town’s applicable laws, all construction is to be fully compliant with -
all laws, rules and codes. Therefore, there are no fire hazards that are being created nor will
there be any noxious fumes. The only items being constructed are the ground mounted
photovoltaic panels as well as the electric utility upgrades and inverters and fencing. There are
no expected air emissions during the operational phase of the Project; see also the Negative
Declaration which is incorporated herein.



D. Whether the sought after specially perinitted use will create other adverse
conditions which will be seen heard or smelled by other residents of the Town.

The Negative Declaration, the contents of which are incorporated here]'jl, detail that none
of the foregoing are expected. The Project is screened from neighboring properties. See also
- response to A, above. :

6. . Based upon the foregoing, as well as the other factors as examined in the
accompanying decision granting site plan approval, it is also determined that the public health,
safety, and general welfare, the comfort and convenience of the public in general and that of the
residents of the immediate neighborhood in particular will not be adversely affected by the
subject proposed use;

- NOW THEREFORE BE IT FURTHER RESOLVED, that this Board has carefully
reviewed the possible impacts of the proposed project upon the functioning of farm operations
within the agricultural dlstrlct upon which it is located and has determined that there will be no
adverse impact;

NOW THEREF ORE BE IT FURTHER RESOLVED, upon the motion of
Aenrredt ' , seconded by £ Etrvany , the Board hereby
finds and determines that approval for a special use permit, is GRANTED but that no permits or
certificates shall be released or issued, and therefore approval is conditioned and only effectlve
upon compliance with all items set forth either herein and below:

1. Obtaining of all necessary permits and approvals necessary for the Project,
including, but not limited to from: (i) the ZBA for the area variances and complying with all
conditions set forth therein; and (ii) all permits and approvals required Rensselaer County
Highway Department if same is needed. '

2. Complying with all requirements and conditions and recommendations srt forth
in the review letters of the Planning Board Review Enginecer (Azar Design Co) .

_ 3. The access road shall meet all requirements of the NYS Fire Code and obtain the
approval of Stephentown Fire District No. 1 as the Authority Having Jurisdiction.

4. Other than as to the relief afforded by the grant of the variances approved by the
ZBA (sctback, lot coverage, lot size), at all times the Project shall be in compliance with all
provisions of the Solar Photovoltaic Encrgy Systems Law of the Town of Stephentown (also
- known as the Town of Stephentown Local Law Number 2 of the Year 2023 and/or Solar Law),
the Amended Land Use Regulations of the Town of Stephentown and all other applicable
federal, state, county and local laws, rules, regulations and codes. '

5. Updates to the revised decommissioning and restoration plan and landscaping and -
screening plan and a copy of the annual maintenance and inspection report shall be submitted to
the Town within sixty (60) days after the first year and at such time penods that coincide with
the renewal penods/terms of the specml use permit. - :



6. The term of this special use permit is one (1) year. After the termination of that
one-year period the permit shall be subject to renewal every four years. Per section 16 of the
Solar Photovoltaic Energy Systems Law of the Town of Stephentown, a copy of the annual
inspection reports shall be provided to the Stephentown Code Enforcement Officer as part of the
renewal of the special use permit. ~

7. This approval shall not be effective, including but not limited to the Special Use
Permit, until and unless the following are submitted and approved by the atiorney for the Town,
the Planning Board, the reviewing engineet and the Town Board, including, but not limited as to
form and amount: -

a. Per Section 7 of the Solar Law, a maintenance plan for the property shall
be provided by the owner/operator describing the periodic maintenance to be performed
with respect to the system and the property, including frequency of mowing and trimming
and replacement of any dead or dying vegetation planted in accordance with the
screening and landscapmg plan. The maintenance plan shall remam in place for the life of
the utility-scale energy system; :

b. Per Section 8 of the Solar Law, a revised decommissioning and restoration
plan for the system shall be provided by the ownet/operator and shall include a written
agreement by the applicant and/or owner/operator to remove all components of the
utility-scale solar energy system if said facility becomes nonfunctional or ceases to be
used for its originally intended purpose, as determined by the Town of Stephentown. The
removal plan shall remain in force for the life of the utility-scale solar energy system. The

~-plan shall meet or exceed the requirements of the Solar Law and the National Electric
Safety Code and U.S. Department of Labor and OCCllpathI]a.l Safety and Health
Standards and shall include:

(1) The anticipated life of the utility- scale solar energy system.
(i)  The estimated decommissioning costs in current dollars.

(ii1))  The method and schedule for updating the cost of decomfnissioning and
- restoration.

(v)  amethod of ensuring that funds will be available for decommissioning and
restoration.

(v}  the anticipated manner in which the utility- scale solar energy system will
" be decommissioned, and the site restored. The plan shall demonstrate how '

~ the removal of all infrastructure and the remediation of soil and vegetation
shall be conducted to return the parcel to its original state prior to
construction. The plan must ensure that the site will be restored to a useful
non hazardous condition without delay, including restoration of the
surface grade and soil after removal of equipment and revegetation of
restored soil in areas of native seed mixes.



'(vi)  the plan shall also include photographs and archival color images of the
proposed total site plan area for the purposes of future reference during
site remediation.

(vii)  such other and reasonable requirements as may be determined.

- (viii) updates to the decommissioning and restoration plan shall be resubmitted
to the town after the first year and at such periods to coincide with the
renewal term of the special use permit.

c. Per Section 18 of the Solar Law, a bond and\surety or other form of
security, in a sufficient amount as determined by the aforementioned approvers. If the
owner or operator fails to comply with any conditions of the approval during construction -
or as part of the long term maintenance of the site, or if the owner or operator fails to
remove the system and\or restore the site as part of any required decommissioning, all
costs of the Town incurred in remediating such failure(s) shall be paid using the bond or
other form of security provided by the applicant. Said bond or surety shall be filed with
the Town and approved by the aforementioned approvers prior to the issuance of any
building permit or other approval and shall remain in force until decommissioning and
restoration is complete and satisfactory proof has been provided to and approved by the
Code Enforcement Office and Town Attorney. The bond or other form of surety as
approved must be renewed or replaced as necessary to account for any changes in the
total decommissioning cost with renewal/replacement information provided to the capital
Town. The bond and or other form of surety must also be renewe'd, replaced, or
transferred as necessary with any changes of ownership of the utility-scale solar energy

© system. Any requirements as set forth in the bonding/surety documents and agreements
and/or Solar Law, including but not limited to decommissioning requirements or triggers
that are more stringent than what is set forth and the decommissioning and restoration
plan shall govern. - '

d. A landscaping bond shall be required and shall be adhere to the requirements set
forth in the foregoing subparagraph.

e. An Operations and Maintenahce contract that shall have as parties the owners of
the lands at issue, Applicant and the Town, to be approved by the Town Board, Planning
Board and reviewing engineer, shall be entered into which shall comply with Local Law
No. 2 of the year 2023 (Solar Photovoltaic Energy Systems Law of the Town of
Stephentown). ' ' ' :

: 8. The Project shall comply with all plans, applications and submissions to the .
Town, including but not limited to this Board..



9. The Decommissioning Plan shall be resubmitted to the Town for required
reapproval after the first year and at such time periods coinciding with the renewal term of any
Special Use Permit.

10.  Applicant satisfying all conditions and requirements of all Azar review letters and
requirements therein and paying all reviewing engineering and reviewing attorney’s fees that are
owing.

11. Applicant satisfying and complying with all conditions and requirements as set
forth in all materials submitted by Applicant to any governmental body or entity, including this
Board, and compliance with all approvals granted by the Town and any of its Boards, further
conditioned that the subject special use permit must be renewed on or before the time periods set
forth above (one year and if such renewal(s) are granted every four years thereafter.

12.  Applicant shall pay the cost of a benefit to the Town, the specific benefit of which
shall be as determined by the Town Board, in an amount not less than $20,000.00
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Dated: Qvl‘;) s 12026

Derrick Gardner, Chairman

TO: Matthew Liponis, Esq.
Hodgson Russ, LLP
677 Broadway, Ste. 401
Albany, NY 12207

James Armstrong

NY Stephentown I, LLC
c/o Delaware River Solar
449 Broadway
Monticello, NY 12701
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